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I . .  Alan Marchlsotto 
Vice President and G meral Counsel 
Tel, 203442-2846 

amarchlsotto@rnorar ug.com 
Fax; 203-462-2857 

April 29,2004 

Fax: 202 493-225 1 

Re: 46 CFR Part 22 1 
MARAI)-2003-15171 - 8 

Dear Sirs: 

I air1 pleased to submit for your consideration the commen 3 of Moran 
Towing Corporatia n concerning the above-referenced NPRM. Fowidcd i t 1860, Moxan 
operates a fleet or  t 0 lugboats and 25 barges Irom thirteen pods on tlie E; ;t and Gulf 
coasts of the Uniteci States. Its involvcmciil in the “Jones Act” trade long predatcs 
enxtinent of the Jones Act. 

Thrc iughout our history as an independent nation Congress has repeatedly 
reaffrmcd its comx iitment to the conccpt of Amencan flag cabotaglz, mo: 5 recently 
embodied in thc Joiies Act. The only exception to this unvarying rule inv IIves foreign. 
ownership of “coas bise” vessels that are employed exclusively in carria& ,z of tlie vessel 
ossncr’s proprietq cargo. h 1996, Congress eiiacted legislation that per oitted lease 
financing of vessel : engaged in the coastwise trade whereby forcigi finan :kg institutions 
coiild own such vet sels and bareboat charter them to qualified American ( perators The 
purpose of this leg slation was to broaden the pool m d  fonns of capital ax dable to Jones 
Act vessel owners. Congress’s historic policy favoring citizen ownixship and operation 
of coastwise trade 7;essels rcrnained immutable. Nonetheless, machinatio is immediately 
ensued, transformil ig a financing provision into a vehicle for circumventii g thc long 
established citizen: hip requircmenls of Congress. The WRM seeks to pr : v a t  fbrther 
misuse orthe lease finance rules. 

You have already reccived detailed coinments on the NPR jli from AWO 
and the Maritime Cabotage Task Force, with which Moran is in agrcemer :, Two 
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alt :matives have bf :en presented to deal with the issue of regulating chartr rs back to the 
original owncr or ifs affiliates. Altemative 1 would prohibit the financing owner of the 
vessel or any o f  its affiliates from bemg “pnmarily cngaged” in the “direc operation or 
ma~agement” of vc ssels. At the outset, it must be observed that this prop rsal invites 
wrangling about w: iether the transaction being cxamined faIls within thc T :gulatory 
lar guagc. It also rc quires an examination of what could well be a comple c scries of 
transactions involvr ng numerous companies in numerous jurisdictions tha can easily be 
dcsigned to obscun. links betwecn the uliimate subcharher and the vcsse owner. Are 
reg,ulators prepared to lollow these trails? More importantly, is this an ap nopriate use of 
agoncy rcsouces gt ven that Congress has authorized only one policy exm ption to the 
cabotage laws nanwly, the Bowater situation in which the vessel is exclus vely engaged 
in ”iage of the v :ssel owner’s cargo. Which brings us to Altemztive 2. This proposal 
has the virtue of relecting long-standmg policy in t h i s  area and of using f Le Bowater 
exception on the sc IC crilerion for evaluating whether a chartering arrange lment is 
acceptable. Moran believes it is preferable to Altemative 1. However, th s should be 
coilpled with a reqi irement that htARAD should approve proprietary car: D 
arrmgrments. 

Mor m endorses the proposed three-ycar limitation 017. gran lfathering 
coastwise vessel endorsements. Those who sought to entcr the coastwise rade through 
usc‘ of finance relat :d schemes that clearly failed to comport with Congcs Xional policy or 
inknt took a businc ss a risk. Allowing three years to unwind these man2 ments is 
arguably generous. The only goals should be to allow sufficient time to b ing affmding 
vessels into compli fnce. An owner that look the business risk of circumv 
goTrernment policy should not be economically rewarded for its efforts. 

It is Moran’s view that the Coast Guard should have access to third party 
auditors when deen ied neccssary lo ensure regulatory conipliance. ,4uditc cs should be 
pre-approvcd by thr: Coast Guard, with the cost paid by the vessel owner. The Coast 
Guard should also : olicit industry comment through public notice procedi res. 

Mor in appreciatcs lhis opportunity to submit comments on the NPRM. 
Sir.ce 1996, Moran has invested over $185 million in the renewal, upgrad[ and expansion 
of ts fleet. This irwesbnent, and planned future investments in excess of i70 million, are 
made in reliance or the faithful and consistent enforcement of Congressb ial cabotage 
policy. We urge prjmpt enactment of remedial regulations. 
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